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D-A272 680
T e 8, 1978

NUMBER 5000.35

USD/RSE

Department of Defense Directive

SUBJECT Defense Acquisition Regulatory System

References: (a) DoD Instruction 5126.3, "Armed Services

Procurement Regulation Committee."
October 31, 1976 (hereby cancelled)

(b) DoD Directive 5000.1, "Major System
Acquisitions," January 18, 1977

(c) DoD Directive 5000.2, "Major System
Acquisition Process," January 18, 1977

(d) OMB Circular A-109, "Major System
Acquisitions," April 5, 1976

A. PURPOSE

This Directive establishes policy and procedures for the ,
management and operation of the Department of Defense acquisi-
tion regulatory system. Reference (a) is hereby cancelled.

B. APPLICABILITY

The provisions of this Directive apply to the Office of
the Secretary of Defense, the Organization of the Joint
Chiefs of Staff, the Military Departments and the Defense
Agencies. These provisions also apply to other Federal
agencies that are directed by the Office of Federal Procure-
ment Policy (OFPP), Office of Management and Budget, to
comply with the provisions of this Directive.

C. DEFINITIONS

1. Acquisition. Any relationship entered into to
acquire property or services for the direct benefit or uee
of the Department of Defense to include the management and
business functions and disciplines involved in establishing
and continuing the relationship.
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2. Contracts. A funcrion including tasks, skills and activities
esgsential in condueting contractual relationships in the acquisition
of property and services by the Department of Defense. The term
"contracts" shall replace the term "procurement” as used in the
context of an acquisition function throughout the Department.

3. Procurement. The term "procurement' shall not be used to
identify functions of the Department of Defense to acquire property
and services except as relates to the budgetary process.

D. POLICY AND PROCEDURES

1. Defense Acquisition Regulatory System. The Defense Acquisition
Regulatory System (DARS) is a system of policies and regulations to
guide managers in the conduct of DoD acquisition activities and also
to provide the detailed functional regulations required to govern DoD
contractual actions in accordance with applicable laws and the need
for efficiency. The DARS focuses on the business management needs
at the operating levels and on the Government's actions at the inter-
face with the marketplace in the acquisition of services and materiel.
Attention shall be given to the unique business demands in the area
of major system acquisitions consistent with policies set forth in
DoD Directives 5000.1 and 5000.2 (references (b) and (c)) and OMB
Circular A-109 (reference (d)).

a. The DARS shall be managed as a system of integrated,
coordinated policies and regulations, responsive to the needs of the
Department of Defense and to the provisions of the Federal Procurement
Regulatory System. Where feasible, the DARS will achieve uniform
policies with the Federal Procurement Regulation.

b. The Deputy Under Secretary of Defemse for Research and
Engineering (Acquisition Policy), OUSD/R&E, is responsible for the
DARS and for the development and implementation of the necessary
policy and procedures of the regulatory system.

2. DARS Regulations. DAR3 policy and procedures shall be published
in the Defense Acquisition Regulation (DAR) and in DoD Directives,
Instructions, Circulars and Manuals as appropriate to the action.

The DAR replaces the Armed Services Procurement Regulation (ASPR),

and all laws, policy and procedures applicable to the ASPR apply
equally to the DAR except as those policies and procedures not
directed by law are changed by the provisions of this Directive.
Effective with the issue of this Directive, the ASPR is redesignated as
the DAR and all policies and procedures continue in force.

3. Defense Acquisition Regulatory Council. The Defense Acquisi-
tion Regulatory Council (DARC) is established to support the Council
Director in the management of the DARS and in the development and
implementation of required policy and procedures. The DARC includes
all functions formerly performed by the Armed Services Procurement
Regulation Committee (reference (a)).
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a. Council Membership. The DARC membership shall include a

[ Policy and a Legal representative from each of the Military Departments ®

and from the Defense Logistics Agency (DLA). Each Military Department

Policy member shall be appointed by the Assistant Secretary having

responsibility for the acquisition function in the Department. The

Legal representative shall be appointed by the Department General

Counsel. The DLA members shall be appointed by the Director, DLA.

{ Each appointment to the Council shall be made for a minimum term of ®
2 years and a maximum of 4 years as a principal full-time assignment

approved by the Deputy Under Secretary of Defemse (Acquisition Policy).

Members appointed to the DARC shall have extensive acquisition

experience in order to deal with the matters to come before the

Council. Policy members shall be authorized to develop and state

¢ the final positions of their respective organizations on all matters °
before the Council. Each member shall have a TOP SECRET security
clearance.

b. Council Director. The Director (Contracts and System
Acquisition), OUSD/R&E, shall appoint the Council Director. Such
* appointment shall be subject to the approval of the Deputy Under (Y
Secretary of Defense (Acquisition Policy).

c. Council Executive Secretary. The Executive Secretary,
DARC, shall be appointed by and serve under the direction of the
Council Director.

® {
* 4. Operation of the DARC. The Courcil shall operate under the -
direction of the Council Director to develop and implement acquisition
policy and procedures.

a. Council activities shall pe conducted according to rules

d and procedures established by the Council Director within the policy 'Y
: guidance issued by the Director (Contracts and System A~quisition),
OUSD/RSE.

b. The DARC shall consider all matters determined by the
: Council Director to be within the scope of the Council's responsi-
P bilities. [

¢. Substantive changes to DARS policy and procedures may be
proposed by submitting appropriate recommendations to include specific
regulatory language to the Director (Contracts and System Acquisition),
through the following officials. Proposed routine administrative
< . changes may be submitted directly to the Council Director. ®

(1) DoD Organizations. The Military Departments, the

Defense Agencies and the Office of the Joint Chiefs of Staff shall
submit recommendations through a designated senior official responsible
for acquisition policy matters. OSD staffs shall submit recommenda-
¢ tions through the staff principals. ®




(2) Pederal Agencies. Other Federal agencies, required
by OFPP to conduct acquisition functions in accordance with DARS policy,
shall submit proposed changes through a senior agency official desig-
uated by the agency head to represent the agency on all matters involv-
ing the DARS. The designated official shall be authorized to communi-
cate directly with the UARC and to give final coordination for the
agency.

(3) Private Sector. Private sector entities with an
interest in DARS policy will submit proposed changes directly.
Industry associations will designate an individual to the Council
Director and establish procedures for the individual to represent
the association in commenting on DARS policy actions prior to final
action by the Council. The procedures will provide for the completion
of industry actions with the Council on a schedule not to exceed 60
days.

d. The Council Director is authorized to establish working
groups to support the Council in dealing with 1ssues in specialized
areas. The Council Director will request the participation of
representatives with the required expertise from OSD staff elements,
Military Departments and Defense Agencies. Working groups will be
assigned specific tasks by the Council Director to be completed on a
schedule established with the ta<' assignment.

e. The Council Director is authorized to designate a Military
Department or DLA to be the lead agency in developing a specific
policy or procedure for the DARS. The Council Director shall make
the assignment through the Policy member of the designated lead
agency. The lead agency shall develop the proposed language for the
DARS, complete the coordination requested by the Council Director,
document nonconcurrences together with the position of the lead agency,
and submit the completed action to the Council Director through the
lead agency's Policy member. The procedure for accomplishing the
task shall be determined by the lead agency. DoD activities shall
provide support as requested by the lead agency.

f. The Council Director shall establish schedules for the
completion of each case before the Council based on the needs and
urgency of the individual cases. Schedules shall require completion
of the Council's action in a period not to exceed 120 days independent
of industry coordination, except in specific cases where the Council
Director determines an extended schedule 18 required. 1In such cases,
the schedule will be approved by the Deputy Under Secretary of Defense
(Acquisition Policy) or his designated representative.

g- On matters of major policy or issues where a consensus of
the Policy members has not been achieved after a reasonable period
of debate, the Council Director shall present the Departmental and
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Agency positions to the Deputy Under Secretary (Acquisition Policy),
or his designated representative for resolution after consultation
with the appropriate senlor officials of the Military Departments and
DLA. The decision of the Deputy Under Secretary of Defense (Acquisi-
tion Policy), or his designated representative shall be implemented
without further coo;gination.

h. The Council Director shall require summary minutes of
Council meetings to be maintained as a permanent record by the
Executive Secretary. Minutes will clearly document the positions of
the participating organizations on matters before the Council. The
positions stated by other organizations shall be documented when in
disagreement with the final decision.

i. The Couancil Director shall report periodically to the
Deputy Under Secretary of Defense (Acquisition Policy) on specific
activities of the Council.

5. Supplementing Instructions. Additional policies and proce-
dures essential to the operation of the DARS shall be issued by the
Under Secretary of Defense for Research and Engineering.

E. EFFECTIVE DATE AND TMPLEMENTATION

1. The provisions of this Directive are effective immediately.
Forward one copy of implementing documents to the Under Secretary
of Defense for Research and Engineering within 120 days.

2. Changes resulting from the new terminology should be accom-

plished in an economical manner and are not to be constrained by the
120-day schedule for implementing documents.

Deputy Secretary of Defense
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